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GOAL

Block enforcement of an agency action | Declaration that

agency action is unlawful | Vacate agency action

 ISSUES

Equity (/issues/equity)

Why This Matters

The plaintiff states challenge a declaration issued by Secretary Kennedy, Jr. that

purports to establish a new standard of care for treatment of gender dysphoria.

Health care providers that violate the declaration could be excluded from

participating in Medicare, Medicaid, and other federal health care programs.

Plaintiff states argue that this declaration is both procedurally and substantively

defective under the Administrative Procedure Act because the declaration should

have been subject to notice-and-comment procedures and exceeds the

Secretary’s statutory authority by impermissibly attempting to regulate the

practice of medicine. 

Potential Impact

Litigation (https://litigationtracker.law.georgetown.edu/litigation/)

Issues (https://litigationtracker.law.georgetown.edu/issues/)

About (https://litigationtracker.law.georgetown.edu/about/)

 Login to your account (/profile)

https://litigationtracker.law.georgetown.edu/
https://litigationtracker.law.georgetown.edu/issues/equity
https://litigationtracker.law.georgetown.edu/litigation/
https://litigationtracker.law.georgetown.edu/issues/
https://litigationtracker.law.georgetown.edu/about/
https://litigationtracker.law.georgetown.edu/profile


The potential loss of federal health care funding will likely lead more health care

providers to stop offering treatment for gender dysphoria, which could prevent

transgender young people from obtaining the medically necessary care that they

need. By attempting to override clinical standards maintained by states and

professional associations, the declaration could open the door for federal officials

to undermine evidence-based medical and treatment standards. 
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LEGAL ISSUES

Administrative Procedure Act - Notice and Comment Violation, Administrative Procedure Act

- Lack of Statutory Authority, Administrative Procedure Act - Not in Accordance with Law,

Administrative Procedure Act - Arbitrary and Capricious
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CASE TYPE Civil

COURT TYPE District Court

COURT Oregon

JUDGE Kasubhai, Mustafa T.

Appointed By: Joseph R. Biden Jr.
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Connecticut; State of Delaware; District of Columbia;
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State of Michigan; State of Minnesota; State of

Nevada; State of New Jersey; State of New Mexico;

Josh Shapiro; State of Rhode Island; State of

Vermont; State of Wisconsin

LEAD COUNSEL FOR PLAINTIFF(S) Government

DEFENDANT(S) Robert F. Kennedy, Jr.; Thomas March Bell;

Department of Health and Human Services Office of

Inspector General; Department of Health and Human

Services

LEAD COUNSEL FOR DEFENDANT(S) Government
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